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8th October 2019 
 
Dear Edward, 
 
THE EUROPEAN RAIL NETWORK FOR COMPETITIVE FREIGHT AND TRANS-
EUROPEAN TRANSPORT NETWORK (AMENDMENT AND REVOCATION) (EU 
EXIT) REGULATIONS 2019 
 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 
 
I am writing in relation to the protocol on obtaining the approval of the Scottish 
Parliament to the exercise of powers by UK Ministers under the European Union 
(Withdrawal) Act 2018 in relation to proposals within the legislative competence of the 
Scottish Parliament. 
 
As you know, Mike Russell wrote to the Conveners of the Finance & Constitution and 
Delegated Powers and Legislative Reform Committees on 11 September 2018 setting 
out the Scottish Government’s views on EU withdrawal. That letter also said that we 
must respond to the UK Government’s preparations for a ‘No Deal’ scenario as best 
we can, despite the inevitable widespread damage and disruption that would cause. It 
is our unwelcome responsibility to ensure that devolved law continues to function on 
and after EU withdrawal.  
 
I attach a notification which sets out the details of the Statutory Instrument (SI) which 
the UK Government propose to make and the reasons why I am content that Scottish 
devolved matters are to be included.  The proposed SI seeks to revoke Regulation 
(EU) 1315/2013 on the Trans-European Transport Network and Regulation (EU) 
913/2010 on the European Rail Network for Competitive Freight.  The SI also would 
revoke three other Commission Delegated Regulations which amended annexes of 
the TEN-T Regulation. 
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We will, in accordance with the protocol, advise you when the final SI is laid and advise 
you as to whether the final SI is in keeping with the terms of this notification.   
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform 
Committee.  
 
I look forward to hearing from you within 28 days from the date of this letter. 
 
 
 
 
 
 
 

 
 

MICHAEL MATHESON
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Name of the SI (if known) or a title describing the policy area: 
 
The European Rail Network for Competitive Freight and Trans-European Transport 
Network (Amendment and Revocation) (EU Exit) Regulations 2019. 
 
Brief explanation of law that the proposals amend: 
 
The purpose of the TEN-T Regulation is to strengthen the economic, social and 
territorial cohesion of the European Union by creating a single European transport 
network.  It does so by specifying standards, timescales and priorities for 
infrastructure across different transport modes which are then enforced by the 
European Commission. 
 
The European Rail Network for Competitive Freight Regulation sets out rules for the 
establishment and organisation of international rail freight corridors (RFCs), 
including the coordination of pre-arranged paths for international rail freight.  A RFC 
is made up of railway lines, linking two or more terminals along a predefined route 
crossing more than one Member State.  
 
The UK is currently a member of the North-Sea Mediterranean Corridor as defined 
by both the above regulations.  However, upon exiting the EU these corridors will be 
realigned to exclude the UK. 
 
Summary of the proposals and how these correct deficiencies: 
 
The 2019 Regulations revoke the following pieces of legislation- 
 

 Regulation (EU) 913/2010 of the European Parliament and of the Council of 
22 September 2010 concerning a European rail network for competitive 
freight (the “TEN-T Regulation”). 

 Regulation (EU) 1315/2013 Union Guidelines of the European Parliament 
and of the Council on Union guidelines for the development of the trans-
European transport network and repealing Decision No 661/2010/EU (the 
“European Network for Competitive Freight Regulation)”. 

 Commission Delegated Regulation EU 473/2014 amending EU 1315/2013 of 
the European Parliament and of the Council as regards supplementing Annex 
II thereto with new indicative maps. 

 Commission Delegated Regulation EU 2016/758 amending EU 1315/2013 of 
the European Parliament and of the Council as regards adapting Annex III 
thereto. 

 Commission Delegated Regulation EU 2017/849 amending EU 1315/2013 of 
the European Parliament and of the Council as regards the maps in Annex I 
and the list in Annex II to that Regulation. 
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The instrument also contains consequential amendments to the Railways (Access, 
Management and Licensing of Railways Undertakings) Regulations 2016 and a 
savings provision that will preserve several cross-reference in transport legislation 
to the TEN-T Regulation. 

 
An explanation of why the change is considered necessary: 
 
Both the TEN-T Regulation and the European Network for Competitive Freight 
Regulation would become substantially redundant when the UK leaves the EU as 
UK infrastructure will no longer be part of the defined trans-European transport 
network.  These regulations also confer functions on EU entities and reciprocal 
arrangements that would no longer be appropriate after the UK has left the European 
Union.  
 
In the case of the TEN-T Regulation, to leave this on the statute book following EU 
Exit would mean the UK would continue to be bound by the enforcement mechanism 
but would have no access to the TEN-T governance process as a non-Member State 
(which allows for derogations to standards for example where these are 
unaffordable to comply with for example).  If the UK were to try to fix this deficiency 
by setting up its own domestic enforcement mechanism this would result in the 
continued enforcement of EU standards over which the UK would no longer have 
control. For this reason, the UK Government has decided to revoke the Regulations 
rather than make amendments to correct the deficiencies. A similar rationale exists 
for the revocation to the European Network for Competitive Freight Regulation. 
 
Scottish Government categorisation of significance of proposals: 
 
Category A – The SI seeks to remove legislation which would become redundant in 
a No Deal scenario and make minor consequential changes to reserved legislation 
as a result of this revocation. 
 
Impact on devolved areas: 
 
The TEN-T network includes roads, railways, airports, ports and inland waterways 
and as a result a mix of reserved and devolved areas come within scope of this 
Regulation.  The construction and upgrading of road infrastructure in Scotland, the 
promotion and construction of railways which start, end and remain in Scotland, 
ports, harbours, piers and boat slips in Scotland, and the power to provide 
aerodromes and facilities at aerodromes in Scotland are all devolved subject areas.  
Therefore, upon leaving the EU, the standards and obligations set by the TEN-T 
Regulations would no longer apply to infrastructure in Scotland on account of the 
UK no longer being part of a TEN-T corridor.  However, it is not believed that the 
revocation of the TEN-T Regulations would have any significant practical impacts in 
Scotland. 
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The European Network for Competitive Freight Regulation is considered to be a 
reserved matter. 
 
Summary of stakeholder engagement/consultation: 
 
The UK Government has consulted with the transport industry at the end of last 
year when it initial proposed revoking the above regulations and have stated that 
no concerns were raised at that time. 
 
 
A note of other impact assessments, (if available): 
 
The UK government has not undertaken a full impact assessment on the basis that 
no significant impact is foreseen on businesses, charities, the public sector or 
voluntary bodies.  
 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation: 
 
The amendments sought by the 2019 Regulations are thought to be reasonable and 
will no significant impact on the operation of transport services devolved to Scotland. 
It is therefore a proportionate and sensible use of parliamentary time to allow the 
amendments to be made on a UK wide basis. 
 
If the Scottish Parliament will not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not?: 
 
The Scottish Parliament will have 28 days to scrutinise the proposal to consent.  The 
UK Government plan to lay this SI on 17 December 2019. 
 
Information about any time dependency associated with the proposal: 
 
N/A 
 
Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal?  
 
N/A 
 
Any significant financial implications: 
 
There are no significant financial implications. 
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